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COMMUNITY PROTECTION (OFFENDER REPORTING) AMENDMENT BILL 2011 

Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 15: Section 37 amended —  

Debate was interrupted after the clause had been partly considered.  

The SPEAKER: Before the minister brings his advisers to the floor of the house, I will say to members that we 

are going into consideration in detail. There may be some other things that members may want to consider at this 

moment that would be more appropriately considered outside the Assembly chamber. If members are in here, I 

presume they are here for consideration in detail—not for other business. 

Mrs M.H. ROBERTS: As explained in the explanatory memorandum, section 37 of the act “requires the 

authorised person receiving the report of personal details from the reportable offender”, and so forth; and under 

this clause — 

… the reportable offender may make an agreement as to the manner in which an acknowledgement is 

given. 

What if an agreement is not made? 

Mr R.F. JOHNSON: The advice I am given is that offenders sometimes do not want to be given a receipt; they 

will throw it away or tear it up in front of the police officer who has just prepared and given it to them. The 

amendment will mean that it will not be mandatory to provide a receipt for any report other than their initial 

report. Police will give one if asked. Police will also record the form and the report on the information 

management software, which means there will be a copy of the documents in the system.  

Clause put and passed. 

Clauses 16 and 17 put and passed. 

Clause 18: Section 41 amended — 

Mrs M.H. ROBERTS: Section 41 authorises and regulates the use of reasonable force in the exercise of taking 

photographs and so forth. Can I have an explanation of what “reasonable force” might include?  

Mr R.F. JOHNSON: I think it is a sort of a general description and interpretation of reasonable force. I suppose 

we could use the contrary; we could say they will not be allowed to use excessive force. But by saying 

“reasonable force” I think that gives the meaning that — 

Mrs M.H. Roberts: Sometimes reasonable force takes into account the actions of the offender, so what is 

reasonable sometimes depends on what the offender is doing. For example, would it be reasonable to handcuff 

them to something in order to take their photograph? 

Mr R.F. JOHNSON: I am advised yes, in very extreme circumstances. As explained, it might mean holding 

them by the arm and holding them firmly while they are having their photograph taken. To answer the member’s 

question more specifically, I think reasonable force would be reasonable considering the circumstances and the 

behaviour of the offender, if I could call them that, or the reportable offender. If they are behaving in a violent 

way, then obviously officers would have to use a little more force than they would normally for somebody who 

is just sort of perhaps swaying about or whatever else. 

Mrs M.H. Roberts: Potentially, they would not have to use any force at all if people are compliant?  

Mr R.F. JOHNSON: Absolutely; there would be no force whatsoever. If the individual complies with the 

request, then there would be no force used whatsoever. 

Clause put and passed.  

Clause 19: Section 49 amended —  

Mrs M.H. ROBERTS: Here again we have this reference to the “foreign reporting period”. I am just seeking 

some clarification on whether this is the reporting period that applies in another state or perhaps New Zealand; or 

is something more meant by that?  

Mr R.F. JOHNSON: I can tell the member the foreign jurisdictions. It is actually more than just New Zealand; 

it could be the United Kingdom, and other states, of course, are called foreign jurisdictions. In Western Australia 

we recognise the UK and Canada as corresponding law. So, I think it is predominantly other states, 

New Zealand, the UK and Canada. There are no others that we would reference. 
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Mrs M.H. Roberts: Can I just clarify whether the reporting period that would apply in WA for someone—let us 

call them a “foreign offender”—from another state or jurisdiction is our reporting period or that of the foreign 

jurisdiction?  

Mr R.F. JOHNSON: Whether it is theirs or ours, it would be whichever is the longer.  

Clause put and passed.  

Clause 20 put and passed. 

Clause 21: Section 63 amended — 

Mrs M.H. ROBERTS: Section 63 makes it an offence for a reportable offender to fail to comply with their 

reporting obligations. Currently it is a simple offence and the penalty is two years and a fine of $12 000. Is the 

only change afforded by this clause an increase in the offence to make it imprisonment for five years or a 

summary conviction of two years or $12 000? 

Mr R.F. JOHNSON: Yes, it could be dealt with as a summary conviction still with a penalty of a fine of 

$12 000 and imprisonment for two years, but the reason “an offence” is deleted and replaced with “a crime” is 

because of its seriousness and because the penalty has been increased. At the moment it is two years, and the 

imprisonment period will be increased to five years. It was a Ministerial Council for Police and Emergency 

Management recommendation, not just ours. 

Clause put and passed.  

Clause 22 put and passed. 

Clause 23: Part 4A inserted — 

Mrs M.H. ROBERTS: This is clause puts in place some quite substantial and welcome changes and certainly 

regulates how a person can apply to the commissioner for a change of name application; obviously, the original 

legislation did not adequately cover those matters. But when I look at proposed section 80E, which refers to the 

Registrar of Births, Deaths and Marriages—otherwise known as the “WA Registrar”—it provides — 

The WA Registrar must not register a change of name under the Registration Act if — 

(a) the WA Registrar knows that the change of name relates to the name of a reportable 

offender … 

I am curious about how the registrar would know that the person was a reportable offender when they made that 

application?  

Mr R.F. JOHNSON: The simplest way to answer the member’s query is to refer to 80G “Exchange of 

information between Commissioner and WA Registrar” which states in part — 

(1) The Commissioner must notify the WA Registrar — 

(a) of the name (including any other name by which the reportable offender is or has 

previously been known of which the Commissioner is aware) and date of birth of 

every reportable offender;  

It continues from there. There is an obligation on the commissioner to notify the WA registrar of a reportable 

offender and to give the details outlined in proposed section 80G. It is a bit of a chicken and egg situation in my 

view between proposed sections 80E and 80G. Once the commissioner has done that, obviously, the WA 

registrar must not register a change of name under the Births, Deaths and Marriages Registration Act if the WA 

registrar knows the change relates to a reportable offender, which we say they must do because the 

commissioner would have informed the registrar, “with a copy of the written notice of approval of the 

Commissioner under section 80D”. It is to try to ensure reportable offenders do not change their name and slip 

through the net and move somewhere with a different name and different details.  

Mrs M.H. ROBERTS: Once this legislation is enacted, am I to expect one of the first things the Commissioner 

of Police or his delegate will do is provide to the WA registrar a full list of all current registered offenders?  

Mr R.F. Johnson: The answer is yes.  

Mrs M.H. ROBERTS: Every time someone is added to the list by way of a conviction or potentially moves to 

this jurisdiction from another jurisdiction, is the Commissioner of Police obliged to inform the WA registrar? Is 

it mandatory whenever any of those persons applies to change a name, for example, for the registrar to inform 

the Commissioner of Police?  

Mr R.F. Johnson: Correct.  
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Mrs M.H. ROBERTS: Is there a penalty if the registrar fails to do that?  

Mr R.F. Johnson: I am told that he will not be able to register a change of name unless he has authorisation 

from the Commissioner of Police. There is no penalty but he would be in breach of the act if he did that without 

notification. There is a penalty if the offender applies without approval from the commissioner.  

Mrs M.H. ROBERTS: Section 80G(3) and (4) provide that “the WA Registrar must maintain the confidentiality 

of any information given by the Commissioner”. Have any discussions taken place with the WA registrar about 

how that would be achieved? Will it be only the registrar or designated persons within their office who would 

have access to that information? What checks and balances are likely to make sure the list is secure within the 

office of the WA registrar?  

Mr R.F. JOHNSON: I am informed that if someone goes to the counter at the registry office and seeks 

information or wants to change their name, a flag, which the person will not be able to see, will go straight 

through to the registrar and other delegated persons who would only be allowed access to that information. They 

will take over the processing and advise someone whether they can or cannot change their name if they are a 

reportable offender. If they do not have permission from the commissioner to change their name, the registrar 

will inform the reportable offender who is trying to change their name. If the reportable offender does not have 

the written authority of the commissioner to do that, he will be committing an offence and that will automatically 

flag the WA Police. An MOU is to be set up between the Registrar of Births, Deaths and Marriages and WA 

Police in relation to this information. They are the only people who will have access to it.  

Clause put and passed.  

Clauses 24 to 26 put and passed.  

Clause 27: Section 86 amended —  

Mrs M.H. ROBERTS: Proposed subsection 86(2) refers to an affidavit for use in the hearing and reads — 

An affidavit for use in the hearing must be confined to the evidence the person making it could give 

orally, except that it may contain statements based on information and belief if the person making the 

affidavit states the source of the information and the grounds for the belief.  

Why is there a requirement that the affidavit must be confined to the evidence that the person making it could 

give orally?  

Mr R.F. JOHNSON: This particular part of the bill is included because it covers psychiatric or psychological 

reports. The person making the affidavit, in other words the police officer, might be submitting that as part of the 

affidavit. Obviously, that officer would not have written the report; it would come from a psychiatrist or 

psychologist. This proposed section has been recommended by the State Solicitor to cover that specific area.  

Mrs M.H. Roberts: Is that to save the time of the psychiatrist or psychologist actually appearing in court?  

Mr R.F. JOHNSON: I think it is, yes.  

Clause put and passed.  

Clause 28: Section 87 replaced —  

Mrs M.H. ROBERTS: This clause replaces section 87 with a new section 87, “Commissioner may apply for 

orders”. Proposed subclause 87(1)(a) reads — 

The Commissioner may apply to a court for a protection order — 

(a) prohibiting a reportable offender from engaging in specified conduct  

The clause notes explain that this provision enables the commissioner to apply to the court for an order that 

prohibits a reportable offender from engaging in certain types of behaviour or from certain lawful activities. 

What lawful activities would the commissioner want to prevent the offender from engaging in?  

Mr R.F. JOHNSON: It says exactly that at the moment. The clause states — 

The Commissioner may apply to a court for a protection order — 

(a) prohibiting a reportable offender from engaging in specified conduct;  

Then it goes on further under the new clause. There may be an offender who has a propensity for and a history of 

taking children from public transport—for instance, buses or trains. This order could be put in place to prohibit 

that person from using those public transport facilities.  

Mrs M.H. Roberts: That would have to be justified in the court so there is a protection.  
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Mr R.F. JOHNSON: Yes, it all has to be justified. That is where the evidence relating to prior convictions and 

prior behaviour would come into play. Consuming alcohol is another prohibitive action.  

Clause put and passed.  

Clauses 29 to 31 put and passed.  

Clause 32: Section 93 amended — 

Mrs M.H. ROBERTS: Clause 32(c) states — 

engaging in other specified behaviour; 

I notice that paragraph (cd) states — 

consuming or using alcohol, drugs or other specified substances; 

Is the minister’s answer to this similar to the last one or is there some other behaviour that is likely to be 

specified here?  

Mr R.F. JOHNSON: The advice I am given is that this clause really just tries to tighten up any errors that may 

not have been thought of previously. It could relate to GPSs and trying to ensure that an offender does not go 

outside a certain area or go to a certain area. We are trying to make it a catchall that may not fit into any of the 

other specific areas that we have mentioned already such as alcohol or public transport. 

Mrs M.H. Roberts: Is that part of the uniform approach or is it something you are just trying to do in WA?  

Mr R.F. JOHNSON: The words “engaging in other specified behaviour” are already in the act. It was (e) before 

but now it is in subclause (c). The act has been changed to make everything simpler and fall in line with the 

intent of the bill before the house.  

Clause put and passed.  

Clause 33: Sections 94A, 94B and 94C inserted — 

Mrs M.H. ROBERTS: This clause relates to getting offenders to comply with the commissioner’s orders to 

undergo assessments by medical practitioners, psychiatrists, psychologists or social workers, or more than one of 

them if it is appropriate. Who would choose the medical practitioner, psychiatrist or psychologist? Does the 

offender choose? The commissioner may say that a person is required to see a certain GP, psychiatrist, 

psychologist or social worker. Is that practitioner chosen by the commissioner or the offender?  

Mr R.F. JOHNSON: This clause primarily comes into play when an offender has been undergoing treatment 

within the corrective services system. When they reach the end of their sentence, they are let out of jail and may 

want to continue with that treatment, whether it be psychological or psychiatric or perhaps receiving medication 

from a specialist. At the moment there is nothing in the act that gives them the ability to carry on that treatment 

with these specialists. It is not an imposition on them from police; it is a question of consent.  

Mrs M.H. Roberts: It uses the words “may require a reportable offender”. That sounds like it is whether the 

offender wants it or not.  

Mr R.F. JOHNSON: The offender may not be required to undergo an assessment. Police would not be able to 

order an offender to undergo treatment unless they are personally qualified to recommend or administer the 

treatment the offender has been recommended to undergo.  

Mrs M.H. Roberts: Presumably, someone could do that. A qualified medical practitioner might recommend it. 

Can the commissioner require a medical practitioner to do that?  

Mr R.F. JOHNSON: A condition of their release may be that they have to continue their medication to reduce 

certain areas of sexual drive—to reduce their libido—if that is the treatment they received in corrective services 

because of their behaviour. It might incur something along those lines. It could be that or it could be that 

psychiatric or psychological treatment is needed. Subclause (3) states — 

A person must not administer treatment of any sort that is the subject of an order of the Commissioner 

without the informed consent of the reportable offender who is to undergo the treatment. 

That is where the consent comes in. The commissioner cannot just force somebody to do something; he has to 

have consent at the end of the day.  

Mrs M.H. ROBERTS: Further on in that same clause, on page 26, subclause (5) specifies what the regulations 

may provide for. Paragraph (e) states — 

authorise the Commissioner to approve forms for the purposes of this subsection.  
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In other legislation those kinds of forms would potentially be approved by the minister. I would like some 

explanation as to why it was felt that the commissioner is the appropriate person to authorise the forms.  

Mr R.F. JOHNSON: I am advised that these would be general day-to-day forms that provide for the 

authorisation of absences from assessment or treatment required to be undergone by the orders of the 

commissioner under subsection (1). In this instance it is probably more appropriate that the commissioner rather 

than the minister signs those forms. It is about approving the type of form to be used more than anything. 

Mrs M.H. Roberts: Rather than the content of the form.  

Mr R.F. JOHNSON: Yes, rather than the content of the form. It could be about treatment that has to be reported 

on. It could be a form relating to sickness. It could be different parts within the form. It could be a form that 

needs to be signed saying that the attendee does not have to attend treatment during a certain week.  

Mrs M.H. ROBERTS: It seems to me from reading it that the commissioner could make up any number of 

forms to deal with these situations. Is that correct?  

Mr R.F. JOHNSON: It has to be in line with the act. I think the whole purpose is to ensure that only one form is 

authorised to be used, so that there are not different forms or a note from somebody. This provision basically 

gives authority to the commissioner to approve those forms. 

Mrs M.H. Roberts: Using the plural again, it says “approve forms”. It doesn’t say “a form for the purposes of 

this subsection”; it actually says “approve forms for the purposes of this subsection”. 

Mr R.F. JOHNSON: I am advised that more than one form could be used for the different reasons why they 

need to sign a form. It could be a form that the police send to a psychiatrist for an update of a report; it could be 

one that is an authorisation for the reportable offender to hand over, saying that they do not need treatment this 

week or they are excused from treatment this week. I do not think there is anything sinister there at all; it is just 

trying to ensure that the whole system will run smoothly. The last thing in the world that the police want, I am 

told, is to generate lots of different forms, and I do not blame them. They are the bane of our lives, I think. 

Mrs M.H. ROBERTS: This is quite a long clause. On page 28 of the bill, proposed section 94B(6) states — 

When requiring a reportable offender to submit to a test or give a sample under subsection (2), an 

authorised police officer must warn the offender that it is an offence to fail to comply with the 

requirement unless the offender has a reasonable excuse. 

That seems fairly reasonable to me, but I wonder: what would be a reasonable excuse for not complying? 

Mr R.F. JOHNSON: I am told that if the reportable offender is ill and the police officer accepts that they look 

ill, perhaps they are not up to giving a sample — 

Mrs M.H. Roberts: What if they really are ill and a police officer thinks, “No; you can give the sample”? 

Mr R.F. JOHNSON: The reportable offender may well need a medical certificate or a note to say that they are 

unwell, they have an illness, and it is not reasonable for them to submit to a test or give a sample under those 

circumstances. I cannot think that it would come into play very often. The member probably heard the advice I 

was getting, or she may not have. 

Mrs M.H. Roberts: I can’t. I can hardly hear you. 

Mr R.F. JOHNSON: Sorry. It is basically when at least they are being given a warning that they commit an 

offence if they do not comply and submit to a test, and the only caveat, of course, is that the offender has a 

reasonable excuse. At the end of the day, it will be the police officer who makes the decision as to whether they 

think there is a reasonable excuse. I think police officers these days are very cautious about doing anything that 

could be construed in a court as going outside their authority or not taking into account the wellbeing of 

somebody who either is in their custody or has to report to the police. I do not have a problem with that. I think 

that that is giving the offender a bit of an out if they are genuinely sick, and I think most police officers would be 

able to tell if someone is genuinely sick. 

Mrs M.H. ROBERTS: Proposed section 94B(7) states — 

A person must not use a sample provided in compliance with a requirement under subsection (2) to 

obtain the DNA of the person who provided the sample. 

The penalty is imprisonment for 12 months. They are very strong words, “must not use”, and the penalty is built 

in there. What if, for example, the person consented? It seems that even if the person might consent to their DNA 

being obtained, under this subsection they could not consent to it. 

Mr R.F. JOHNSON: What is being explained to me, and I accept it, is that we are not using this legislation in 

relation to taking DNA. The Criminal Investigation (Identifying People) Act specifically outlines the criteria, 
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methods, and so on and so forth, and under that act the person can volunteer as well. We are saying here that the 

police officers would have to follow that act as opposed to this legislation. 

Mrs M.H. Roberts: They would have to take two separate samples. 

Mr R.F. JOHNSON: Yes. This is purely to comply with their obligation under this legislation. 

Mrs M.H. ROBERTS: Section 94B(8) states that the regulations may provide for a whole range of matters that 

are listed in paragraphs (a) to (i). It seems that the collection, keeping and disposal of samples will all be matters 

for regulation. I just signal that this may be a matter of concern. People will want to know that the samples are 

kept appropriately, that there is no contamination and so forth, that they are not used for other purposes and that, 

where appropriate, they are disposed of, and there is probably some interest in the manner in which they are 

disposed. I wonder how far work has advanced in determining all those things. 

Mr R.F. JOHNSON: As the member would be aware, there are existing protocols and a model for disposing of 

samples such as blood, fluids or DNA, which the police already have to deal with. A lot of these things happen 

under the Road Traffic Act—breath testing, drug testing and blood testing—and those samples have to be 

disposed of in a secure manner so that they cannot be used for any other purpose. I think that this basically says 

that these samples have to be disposed of in the same manner. I am informed that the police are working on that 

at the moment, and that will form the basis of the regulation.  

Mrs M.H. ROBERTS: I turn to page 29, and to proposed section 94C, which is headed “Authorised police 

officers may enter premises to inspect computers”. This is an area in which the act is being tightened up 

considerably, which is a good thing, because obviously things move on in technology. As I understand it, this 

allows a police officer to enter a place or premises where the offender generally resides to determine whether 

there is any breach of their order, because, clearly, there may be internet sites and other things that they are not 

allowed to utilise under their order. What powers do police have to check what the person is doing if they go to 

an internet cafe or somewhere else?  

Mr R.F. JOHNSON: This is a very difficult area. Certainly for the purposes of this part of the bill, we know 

where they reside, and we know where they would normally go to access the internet through a computer 

system. If they go to an internet cafe, unless the police know that they are going there, it would be very difficult. 

If they go to their workplace and use their work computer to access the internet, the police would have some 

difficulty in going in there, but they could do it with a warrant. It is probably unlikely that a reportable offender 

would go to their workplace. 

Mrs M.H. Roberts: There is lot of evidence of offences like that. It is where people try and hide it sometimes 

from their families and others.  

Mr R.F. JOHNSON: Now that the police can get their passwords and their code names and all that sort of thing, 

which they have to give to the police under the terms of this bill, it will make it easier for the police to identify 

whether these people are using a remote computer, such as at an internet cafe. The police have some fantastic 

technology these days to help them find out what individuals are doing on their computer systems, just as they 

have with telephone intercepts and listening devices and all that sort of stuff. It is very difficult to make it 

100 per cent secure. The person might go to the house of a friend, if they have not been prohibited from going 

there, and use their friend’s computer. As the member for Midland quite rightly said, some people will use a 

computer at their workplace, if they can, to access inappropriate sites. It is difficult to deal with people if they go 

to those lengths. The purpose of this clause is to ensure that people are not storing stuff in their home and that 

they are not using their home computer to download child pornography and whatever else. I have just been told 

that WA Police has a tool that enables the police to track sites and see almost everything that these people do. 

Some of these people use different code names for things. It is called the Wyoming Toolkit.  

Mrs M.H. Roberts: I think we should leave the mystery there and not inform people who should not know 

about it. 

Mr R.F. JOHNSON: I could not agree more. 

Clause put and passed.  

Clauses 34 to 44 put and passed.  

Title put and passed.  

Leave granted to proceed forthwith to third reading. 

Third Reading 

MR R.F. JOHNSON (Hillarys — Minister for Police) [3.35 pm]: I move — 

That the bill be now read a third time. 
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My comments on the third reading of the Community Protection (Offender Reporting) Amendment Bill 2011 

will be brief, but I want to provide some information to my colleague the member for Midland and shadow 

Minister for Police. The member for Midland wanted to know when the other states and territories implemented, 

or will implement, the majority of the Ministerial Council for Police and Emergency Management — Police 

recommendations in their jurisdiction. The information that I have is: New South Wales, 2008; Victoria, 2008 

and 2009; Queensland, 2011; the Northern Territory, 2011 and February 2012; the Australian Capital Territory, a 

bill to implement the majority of the recommendations is currently in Parliament; and South Australia and 

Tasmania both still need to amend their legislation to meet the majority of the MCPEMP recommendations. I 

hope the member finds that information interesting.  

I would like to thank the member for Midland for her cooperation in getting this bill through the house quickly 

today so that it can go to the other place and become a reality as soon as possible. We are talking here about the 

protection of children, and I know that the member for Midland would have the same view and the same concern 

I have about the need to protect children, who are some of the most vulnerable people in our society. I know that 

we share a common goal in seeking to protect children. So I thank the member for Midland for her cooperation 

and her goodwill.  

Question put and passed. 

Bill read a third time and transmitted to the Council.  

 


